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What is international law?
“State” is a term used in international law to describe a country or nation considered 
to be an organized political community under one government. International law is a 
set of rules and customs that governs the relationships between countries, known  
as states. 

Usually when we think about laws, we think about the system of rules and penalties 
established and enforced by the government. In a democracy, the “rule of law” applies 
to everyone in society and is intended to strike a balance between individual freedoms 
and the needs of the society. If a member of society breaks one of these laws, she or 
he will be punished by the state after due process is followed. On the other hand, 
if the government of a state takes unfair or illegal action against a citizen or group, 
the state’s constitution may allow citizens to challenge their governments in local 
(domestic) courts. If this does not solve the problem, other laws, such as international 
human rights treaties, will sometimes allow citizens to take their complaints outside 
their state to international legal bodies.

The rule of law
The rule of law is a fundamental legal principle that states that the law applies 
equally to all persons and that no one, neither individual nor government, is 
above the law. The rule of law means that government officials cannot make up 
or change the rules without consulting anyone else. It also means that decisions 
should not be made arbitrarily (without reason or justification).

Every country, or state, has its own set of laws and legal system. The laws of one 
country will apply to everyone in that country, but generally do not apply outside 
that country’s borders. These laws are called national or domestic laws. Domestic 
laws are the laws that affect people in their daily lives—usually divided between civil 
laws, such as employment laws and highway speed limits, and criminal laws against 
harmful activities such as murder and trafficking illicit drugs. A country’s constitution 
is usually the supreme law of the land, which “trumps” other national or local laws 
if there is a conflict between them. Each country develops its own system of laws, 
so there are many different systems of domestic law. For example, countries that 
are members of the Commonwealth, such as Canada, still generally follow British 
traditions of common law. However, in Canada, the Province of Quebec follows the 
French legal traditions of civil law and Canada’s national criminal law, set out in the 
Criminal Code of Canada.

Quick quiz 1

True or false:
1. A human rights treaty (law) of the United Nations is “domestic” law.
2.  Quebec follows the Criminal Code of Canada.
3.  The rule of law only applies to citizens.
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International law picks up where domestic law ends. It governs the way countries 
interact with one another, and in specific circumstances, also sets how and when an 
international government, like the United Nations, intervenes in how a government 
interacts with its citizens or other people within the state. Canada’s relationship with 
another country, such as Germany, the United States, or Mexico, will be governed by 
international law through agreements that are bilateral (between two countries) or 
multilateral (among three or more countries). International law applies across borders, 
and unlike domestic laws, there is only one system of international law.

Some of the main subjects of international law include:
•	 human	rights:	ensuring	the	fundamental	rights	of	every	individual.
•	 regulating	the	use	of	armed	force:	making	universal	rules	so	that	countries	resolve	

differences through peaceful means.
•	 protection	of	individuals	during	times	of	war.
•	 trade	and	development.
•	 the	law	of	the	sea.
•	 environmental	issues	and	climate	change:	creating	universal	rules	for	the	

preservation of natural resources and protection of the environment.
•	 transportation:	setting	safety	standards	for	international	travel	by	air,	rail,	and	sea.
•	 telecommunications:	setting	rules	for	building	and	maintaining	communication	

systems that cross state borders.

Quick quiz 2

True or false:
1. A universal standard applies only to a few states.
2. A multilateral treaty is a legal agreement between two states. 

Who is governed by international law?
States and countries
Under international law, a state is a country that meets the following criteria. A  
state has:
•	 a	permanent	population.
•	 control	over	a	defined	territory.
•	 a	government.
•	 the	ability	to	enter	into	relations	with	other	states.

Countries recognized as states have certain rights and responsibilities defined by 
international law and custom. They have the right of sovereignty, meaning that the 
state has exclusive power or jurisdiction over its territory and population. This power 
can only be legally interfered with when certain requirements of international law 
are met. There is also formal equality among states, which means that even if one 
country is not actually equal to another in terms of military strength, economy, or 
political stature, it will possess the same basic rights and responsibilities as that state 
or any other. 
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States also have the right to be free from intervention in their domestic affairs. This 
means that other countries should not intervene in the legal or political decisions 
made by another state; however, this does not mean that states cannot try to 
influence other states. States have certain responsibilities, which include a duty to 
fulfil their international obligations in good faith and to respect international  
human rights.

International governance organizations
International governance organizations are organizations that are set up by a legal 
agreement (treaty) between two or more states. Depending on what the treaty 
that created the organization says, international law will apply to international 
governance organizations and they will have certain rights, duties and powers under 
the law. For example, the United Nations (UN) is the largest and most comprehensive 
international governance organization with wide-reaching powers. The UN is a parent 
body, composed of agencies or organs with specific mandates, such as the UN Security 
Council. The UN Security Council is the only UN agency able to order the use of 
military force; none of the other agencies (such as the World Health Organization) are 
able to do so.

Non-Governmental Organizations (NGOs)
Non-governmental organizations (NGOs) are organizations set up by individuals 
or groups, not states. Some examples of large international NGOs that influence 
international law are Amnesty International, Oxfam, Greenpeace, and the Red Cross. 
NGOs do not typically have rights, duties, or powers under international law; rather, 
they advocate for certain outcomes based on their founding values (such as social 
justice) and act as an intermediary between the state-dominated international legal 
system and individuals.

Individuals and corporations
In general, individuals, and corporations do not have the ability to enter into legal 
relations (such as treaties) nor do they have legal rights and responsibilities under 
international law. For example, unlike states, individuals and corporations cannot 
appoint ambassadors or declare war. Many of the rules of international law exist for 
the benefit of individual persons and corporations, but that does not necessarily 
mean that the rules create rights for those individuals and corporations. For the most 
part, the rights concerning individuals and corporations do not exist directly under 
international law; rather, states have an obligation to grant domestic law rights to the 
individuals or companies concerned.

Quick quiz 3

True or false:
1. Corporations can be members of the UN.
2. The Security Council is the only UN agency that can order the use of military force.
3. Non-governmental organizations (NGOs) can be members of the UN.
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Activity: Who is involved in international issues?

Working individually or in groups, have students pick an international issue, and 
using the Internet, fill in the following chart:

Issue
Does this issue affect people or countries 
all over the world?  If not, list the regions 
affected.

International law/concepts involved

International governance organizations 
involved (e.g., the UN)

International non-governmental 
organizations involved (e.g., Amnesty 
International)

Individuals or corporations involved 

Government agencies involved (e.g.,  
courts, defence, environmental ministries)

Individuals or organizations raising 
awareness about this issue (spokesperson, 
advocacy group)

Opponents of this issue (who is arguing 
against this issue?)

How is international law created?
Unlike with the domestic laws of individual countries, there is no single international 
government that creates and enforces international law. Consequently, international 
law has developed as a result of countries agreeing to act, or refrain from acting, in 
certain ways toward one another. There are two main ways that international laws are 
developed: through the adoption of customs and the signing of treaties.

Customary international law
Usually when we think about customs, we think about the established habits or 
behaviours of a community that have developed and become accepted as rules. The 
international community also has certain customs that have developed and been 
followed over long periods of time. These customs become international customary 
law after countries repeatedly behave in a particular way because their leaders believe 
they are required to do so. Whether or not countries are actually required by a formal 
law to act that way doesn’t matter, so long as countries believe they must act in a 
particular way and continue to do so over a period of time. Customary law is based on 
what countries actually do, rather than what they have formally agreed to do—as we 
shall see, this is how customary international law differs from the signing of treaties. 
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When enough countries engage in a particular behaviour for long enough, that 
behaviour will become part of customary international law. For example, the law 
of diplomatic immunity—which protects diplomats from harm or lawsuits when 
in a foreign country—began as a custom. There are no rules that set out how many 
countries must participate in the behaviour or for how long. If certain behaviours 
become a part of customary international law, then they will be legally binding on all 
countries.

The strength of customary international law is that all countries can be bound to 
follow it even if they don’t expressly agree to follow a particular behaviour. The 
weaknesses are that it is slow to change because it is based on continued behaviour 
over time, and often the laws that result from customary behaviour are unclear and 
imprecise because of the way they developed. Because these laws may be imprecise, 
disputes between countries over what is actually part of the law may arise.

Treaties
The term “treaty” refers to a formal agreement between two or more states that sets 
out their mutual legal rights and obligations.2 Treaties are often made with regard 
to peace, the creation of alliances, commerce and trade, and other international 
relations. Interestingly, formal agreements between First Nations in Canada and the 
Crown are termed “treaties.” International treaties may establish general rules of 
law, such as the protection of human rights, or provide for contract-like obligations 
between countries, such as treaties dealing with international trade.3 Treaties may be 
very specific or quite broad, making them versatile for the creation of law.

Ratification
For a state to be bound by a treaty, the state must ratify, or officially consent 
to be bound by that treaty. Signing a treaty is not the same thing as ratifying a 
treaty. Treaties may be bilateral, meaning that an agreement is formed between 
two countries, or multilateral, meaning that the agreement is between three or 
more countries. A multilateral treaty may even include most of the countries in 
the world.

The advantages of treaties are that they can be created quickly and contain a clear 
explanation of the law being created. Treaties may also influence the behaviour of 
countries toward one another and end up affecting other types of international law, 
such as customary international law. A disadvantage of treaties is that they only bind 
those countries that agree to be part of the treaty. 

International treaties go by many names. Some of these include:
•	 conventions
•	 charters
•	 covenants
•	 protocols
•	 pacts
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•	 acts
•	 statutes
•	 agreements

Although treaties and custom are the main sources for international law, several 
other sources exist that can be important for lawyers arguing a case on international 
law. These sources are the decisions of other courts on matters of international law 
(jurisprudence), the writings of scholars and academics on international law matters, 
and general legal principles, such as the rule of law.

Quick quiz 4

True or false:
1. Ratifying a treaty is the same thing as signing it.
2. Laws created by a treaty apply to all countries even if a country has not expressly 

agreed to be part of the treaty.
3. Treaties are based on established customs between countries.


