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The United Nations
The United Nations (UN) is an international governance organization made up 
of independent states. It was founded in 1945 after the horrors of World War II—
including the genocide of Jews, known as the Holocaust—
were better known. The founding countries of the UN 
shared the hope that a new global government would 
be more successful than the League of Nations that had 
been founded following World War I, and would be able to 
prevent tragedies like genocide from  
happening again.

The main aims of the UN are set out in its charter: 
•	 promoting	human	rights	
•	 maintaining	international	peace	
•	 reducing	poverty	and	injustice.

There	are	currently	192	member	countries,	called	Member	
States,4	in	the	UN—almost	every	country	in	the	world.	
Each	Member	State	has	one	equal	vote,	regardless	of	size	
or economic status. The UN has facilitated the signing of over 500 multi-national 
treaties on a broad range of issues including: human rights, international crime, 
refugees, disarmament, trade and commodities, and the oceans. Governance at the 
UN	is	seldom	easy;	since	the	UN	is	made	up	of	sovereign	states,	it	depends	on	the	co-
operation	of	its	Member	States	to	accept,	fund	and	carry	out	its	decisions.	The	process	
of	consensus	building	is	complex	and	incremental,	especially	when	addressing	
matters of peacekeeping and international politics, and must take into account 
national	sovereignty	as	well	as	competing	global	needs.

The	UN	was	designed	to	have	six	main	bodies:	General	Assembly,	Security	Council,	
Economic	and	Social	Council,	Trusteeship	Council	(now	largely	inoperative),	
International	Court	of	Justice	(which	only	deals	with	civil	law	matters	referred	to	it)	
and Secretariat. The UN has six official languages: English, French, Russian, Spanish, 
Arabic,	and	Chinese.	The	UN	main	headquarters	are	in	New	York	City,	but	several	
of the larger UN agencies, such as the World Health Organization and the High 
Commission	for	Human	Rights,	are	headquartered	in	Geneva,	Switzerland,	but	all	UN	
land	and	buildings	are	international	territory.	

UN Charter
The United Nations Charter5	is	the	treaty	that	established	the	United	Nations.	It	was	
initially	signed	on	June	26,	1945	at	the	founding	meeting	of	the	UN	in	San	Francisco.	
The UN Charter describes the principles, functions, and structures of the United 
Nations	and	is	legally	binding	on	all	Member	States	of	the	UN.	

The UN Charter sets out the four main purposes of the United Nations, which are to:
•	 keep	peace	throughout	the	world.
•	 develop	friendly	relations	among	nations.
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•	 help	nations	work	together	to	improve	the	lives	of	poor	people,	to	conquer	hunger,	
disease	and	illiteracy,	and	to	encourage	respect	for	each	other’s	rights	and	freedoms.

•	 be	a	centre	for	harmonizing	the	actions	of	nations	to	achieve	these	goals.

The UN Charter also sets out the main principles of the UN, which include: 
•	 recognition	of	the	sovereignty	of	all	of	its	members.
•	 members	settling	their	international	disputes	by	peaceful	means.
•	 members	refraining	from	using	or	threatening	to	use	armed	force	against	any	 

other state.

The UN General Assembly
The	General	Assembly	is	where	most	of	the	discussion,	debate,	and	decision-making	
among	Member	States	over	the	world’s	most	pressing	problems	take	place.	Every	
Member	State	is	entitled	to	representation	and	one	vote	in	the	General	Assembly.	The	
decisions	made	in	the	General	Assembly	drive	the	work	of	the	UN.	Decisions	are	usually	
not	called	for	until	there	is	broad	agreement	among	Member	States.	When	a	vote	has	
to	be	called	on	UN	priority	matters	(such	as	peace,	security,	budgetary	matters	or	the	
admission	of	new	members),	a	two-thirds	majority	vote	is	required.	All	other	matters	
require	a	simple	majority	of	more	than	half	the	votes	cast;	however,	a	vote	is	not	usually	
called	until	a	substantial	majority	of	Member	States	has	indicated	support.	Although	
the	decisions	of	the	General	Assembly	cannot	force	any	state	to	take	particular	actions,	
General	Assembly	Resolutions	are	considered	to	be	an	indication	of	world	opinion.

The UN Security Council
The	mandate	of	the	Security	Council6 is set out in the UN Charter,	especially	in	chapters	
six and seven. The UN Charter	gives	the	Security	Council	primary	responsibility	for	the	
maintenance	of	international	peace	and	security.	The	Security	Council	is	the	only	UN	
body	that	can	order	the	use	of	force	to	implement	its	decisions.	The	Security	Council	is	
made up of five permanent members and ten non-permanent members. The permanent 
members	of	the	Security	Council	are	the	United	States,	China,	Russia,	France,	and	the	
United	Kingdom.	Non-permanent	members	are	Member	States	elected	to	the	Security	
Council	and	serve	two-year	terms.7	The	last	time	Canada	was	a	member	of	the	Security	
Council	was	in	1999–2000.	Canada	lost	its	bid	to	be	voted	in	to	serve	on	the	Security	
Council	in	2010.8  

Every	member	of	the	Security	Council	has	one	vote,	but	not	all	the	votes	are	of	equal	
weight.	For	a	proposal	before	the	Security	Council	to	pass,	it	must	receive	an	affirmative	
vote from at least nine members. However, if one of the permanent members votes 
against the proposal, the adoption of that proposal will be prevented. This is called the 
veto	or	“great	power	unanimity”	and	will	prevent	the	adoption	of	a	proposal	even	if	it	has	
received	nine	affirmative	votes.	All	Member	States	are	required	to	carry	out	a	decision	of	
the	Security	Council.

The	Security	Council	may	convene	at	any	time,	day	or	night,	whenever	it	determines	
there	is	a	threat	to	international	peace.	The	Council	may	first	try	to	resolve	an	issue	
through	peaceful	means,	such	as	mediation.	If	a	dispute	results	in	fighting,	the	Security	
Council	may	issue	ceasefire	directives	or	send	peacekeeping	forces	to	the	area	to	reduce	
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tensions.	The	Security	Council	may	also	order	economic	sanctions,	collective	military	
action,	or	an	arms	embargo	to	prohibit	commerce	and	trade	in	weaponry	with	the	
countries involved in the dispute. 

Case study: The power of the veto
In	2009,	Russia	used	its	veto	to	end	the	UN	peacekeeping	mission	in	Georgia.	
This	use	of	the	veto	was	controversial	because	of	Russia’s	involvement	in	the	
dispute taking place between Georgia and the South Ossetia and Abkhazia 
regions.	How	could	other	countries	try	to	intervene	to	maintain	peace	when	
Russia, one of the countries involved in the dispute, had the power to veto?9

International Court of Justice
The	International	Court	of	Justice	(ICJ)	is	the	primary	judicial	body	of	the	United	
Nations.	It	is	a	civil	court	that	deals	primarily	with	disputes	between	Member	States	
and	does	not	have	the	jurisdiction	to	prosecute	individuals	accused	of	crimes.	
Criminal	matters	are	dealt	with	by	the	International	Criminal	Court,	which	is	
independent from the UN, and will be discussed in a later section. 

The	ICJ	is	located	at	the	Peace	Palace	in	The	Hague,	Netherlands,	and	is	composed	of	
15	judges	from	15	different	countries.	The	ICJ	has	two	main	roles:	it	settles	disputes	
referred	to	it	by	Member	States	and	gives	opinions	on	legal	questions	referred	to	
it	by	authorized	bodies	of	the	UN.	When	making	a	decision,	the	court	will	apply	
international law, including: international treaties and conventions, international 
custom,	general	principles	of	law,	existing	judicial	decisions,	and	sometimes	the	
writings of international scholars and academics.

Only	Member	States	are	able	to	submit	disputes,	called	“contentious	cases,”	to	the	
ICJ	for	hearing.	Furthermore,	all	parties	to	the	dispute	must	agree	that	the	ICJ	has	the	
power	to	hear	the	matter	and	that	they	will	be	bound	by	the	decision	of	the	court.	If	
a	party	to	a	dispute	believes	another	party	has	not	lived	up	to	their	obligations	under	
a	decision	of	the	ICJ,	it	can	appeal	to	the	Security	Council,	which	has	the	power	to	
decide	what	measures	to	take	to	enforce	the	judgment.

The	General	Assembly	and	Security	Council,	as	well	as	other	authorized	UN	agencies	
are	permitted	to	ask	the	court	to	provide	an	advisory	opinion	on	legal	questions.	
These opinions are intended to help resolve complicated legal issues arising within 
the	UN	system.	Advisory	opinions	are	not	legally	binding,	but	they	are	generally	
influential and well respected.

Quick quiz 5

True or false:
1. The UN Charter	is	legally	binding	on	all	Member	States	of	the	UN.
2.	The	Security	Council	has	the	most	members	of	any	organization	of	the	UN.
3.	The	General	Assembly	can	order	the	use	of	military	force.
4.	The	International	Court	of	Justice	does	not	have	criminal	jurisdiction	to	prosecute	

individuals.
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UN treaty-making and monitoring
All	treaties	must	be	approved	by	at	least	a	simple	majority	of	the	United	Nations	
General	Assembly.	This	means	that	at	least	50%	of	the	192	Member	States	must	vote	
in	favour	of	the	treaty.	Once	a	treaty	has	been	approved	by	the	General	Assembly,	
Member	States	are	able	to	sign	on	to	it.	For	most	treaties,	a	specified	number	of	
states	must	sign	on	for	the	treaty	to	be	“activated.”		When	the	required	number	of	
signatures	is	reached,	the	treaty	enters	into	force.	However,	the	signing	of	a	treaty	
alone	does	not	make	it	binding	on	states.	States	must	also	take	further	steps	to	ratify	
the	treaty	and	officially	agree	to	be	bound	by	its	terms.	Once	ratified,	states	must	take	
steps	to	implement	the	treaty	into	their	domestic	law.	This	typically	involves	making	
laws	and	policies	that	incorporate	the	terms	of	the	treaty	into	the	domestic	laws	of	
the state.

Many	non-governmental	organizations	(NGOs)	with	international	operations—such	
as	Amnesty	International,	Human	Rights	Watch,	Equality	Now,	and	the	Women’s	
International	League	for	Peace	and	Freedom	(WILPF),	which	all	focus	on	human	
rights—monitor how countries are following up on their promises to implement a 
particular	treaty.	International	NGOs	like	these	issue	their	independent	reports,	called	
alternative,	or	“shadow”	reports,	on	progress	and	problems	in	a	country	under	review,	
making	presentations	to	the	UN	body	that	monitors	the	treaty	as	well	as	to	local	and	
international media. 

Although	the	UN	does	not	officially	recognize	these	NGO	reports	as	part	of	the	
treaty	monitoring	system,	they	have	become	important	sources	of	“speaking	truth	to	
power.”	The	independent	experts	who	are	members	of	treaty	monitoring	bodies	often	
consider	these	shadow	reports	to	be	credible	sources	of	information	that	they	might	
not otherwise have access to. 

As	a	Canadian	example,	West	Coast	LEAF	monitors	BC’s	implementation	of	the	
Convention	on	the	Elimination	of	all	forms	of	Discrimination	Against	Women	
(CEDAW).	

Quick quiz 6

True or false:
1.	UN	treaty-monitoring	bodies	are	made	up	of	NGO	representatives.

The UN General 
Assembly votes 

to approve 
(adopt) a treaty.

By signing on 
to the treaty, a 
state agrees to 
take steps at 

a later date to 
make the treaty 
part of its laws.

When a state 
ratifies the treaty 

it is ready to 
incorporate the 

treaty terms 
into its domestic 

laws and 
policies.
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2.	 Signing	a	UN	treaty	is	all	that	is	required	to	make	it	legally	binding	on	a	Member	
State. 

3.	To	become	international	law,	all	UN	treaties	must	be	approved	by	a	majority	of	the	
192	members	of	the	UN	General	Assembly.	

UN peacekeeping

Of	all	our	dreams	today	there	is	none	more	 

important—or so hard to realize—than that of peace 

in	the	world.	May	we	never	lose	our	faith	in	it	or	 

our	resolve	to	do	everything	that	can	be	done	to	 

convert	it	one	day	into	reality.	

—Lester B. Pearson

One	of	the	major	operations	of	the	United	Nations	Security	Council	is	the	
establishment of peacekeeping missions10	in	countries	facing	conflict.	Peacekeepers	are	
people	employed	within	the	UN	system	to	monitor	the	implementation	of	a	ceasefire	
and	oversee	the	resolution	of	conflict.	Peacekeepers	may	assist	in	the	promotion	of	
human	security,	disarming	opponents,	repatriating	refugees,	strengthening	the	rule	
of	law,	delivering	humanitarian	relief,	and	training	local	police	forces.	Peacekeepers	
may	also	be	involved	in	peacemaking	activities,	such	as	helping	those	involved	in	
a	conflict	settle	their	differences	peacefully	by	encouraging	negotiation	rather	than	
resorting	to	the	use	of	arms.	Peacekeepers	may	be	soldiers,	military	observers,	or	
civilian police.11 

Lester	B.	Pearson,	Canada’s	14th	prime	minister,	first	proposed	the	idea	of	
peacekeeping	during	the	Suez	Canal	crisis	in	the	1950s	and	received	the	Nobel	Peace	
Prize	as	a	result.12	Since	then,	peacekeeping	has	been	an	important	part	of	Canada’s	
participation	in	the	international	community.13	Canadian	peacekeepers	have	served	
in	Rwanda,	the	Democratic	Republic	of	the	Congo,	the	Middle	East,	Haiti,	Cambodia,	
and	many	other	countries,	but	they	have	not	always	been	successful—for	example,	
during the genocide in Rwanda in 1994. While much has now been written about the 
world’s	failure	to	stop	the	genocide,	the	story	of	Lieutenant-General	Romeo	Dallaire,	
a	Canadian	peacekeeper	who	commanded	the	UN	Assistance	Mission	for	Rwanda	and	
attempted	to	stop	the	genocide,	will	be	most	familiar	to	Canadians.14 

Activity: Current events and international law—media scavenger hunt

This	activity	is	intended	to	foster	an	understanding	of	the	importance	of	international	
law	to	international	events	that	we	hear	about	every	day	and	give	students	concrete	
examples	of	how	international	law	influences	people’s	daily	lives.

1. Ask students to bring in newspapers. Ask them to look through the newspapers to 
find at least six of the following items in the chart below (5 mins.—explanation and 
questions).
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2.	Ask	students	to	write	a	summary	of	the	story	or	issue	in	
the chart below (30-60 mins.)

3. Ask students to reference the law, convention, act, or 
statute	which	would	apply	to	the	issue.	
•	 Use	Wikipedia,	Google,	or	UN.org	to	find	the	relevant	

conventions or acts.
•	 Note:	students	do	not	have	to	find	the	specific	rule,	

just	the	overall	instrument,	i.e.,	United	Nations	
Convention	on	the	Rights	of	the	Child,	Geneva	
conventions, etc.

•	 It	is	fine	to	relate	the	article	to	an	international	law	
based on the title, e.g., an article about racism is 
related	to	the	Convention	on	the	Elimination	of	all	
forms	of	Racial	Discrimination	(CERD).

Item Summary International law 
instrument

Photo related to a bombing

The word “terror”

Article about children or 
youth

Article about an 
international business deal

Article about 
environmental protection

Article about human rights

Article about war or 
conflict

The word “crime” or 
“criminal”

Article about refugees

Article about a trial or the 
fairness of a trial

Article about sentencing or 
punishment

Article about a protest

Ask	each	student	to	present	on	one	of	the	stories	she	or	he	found,	and	to	identify	the	
international law that applies to the issue.

1.	Was	a	specific	international	law	referenced	for	the	article	you	found?	Why	or	 
why	not?

2.	Why	might	some	international	laws	apply	while	others	might	be	ignored?
3.	How	do	countries	enforce	international	law	in	their	country,	e.g.,	Canada?
4.	Do	all	countries	enforce	international	law?	Why	might	some	choose	not	to?
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5.	Why	is	international	law	needed?	Do	you	think	it	helps	solve	the	issue	it’s	
supposed to?

How is international law enforced? 
Another	difference	between	domestic	law	and	international	law	is	the	way	in	which	
the	laws	are	enforced.	Under	domestic	law,	individuals	are	required	to	obey	the	laws	
enacted	by	the	government.	However,	in	international	law,	states	have	much	more	
say	as	to	which	laws	are	going	to	apply	to	them.	For	example,	states	are	free	to	decide	
whether	or	not	they	wish	to	agree	to	an	international	treaty.	If	a	state	does	not	ratify	
the	treaty,	the	terms	of	the	treaty	do	not	apply	to	that	country,	and	it	cannot	be	
sanctioned	if	that	state	acts	contrary	to	the	terms	of	the	treaty.	Remember,	however,	
that	in	the	case	of	customary	international	law,	all	states	are	bound	by	customary	laws	
regardless	of	whether	they	agreed	to	those	laws	or	not.

But	what	happens	if	a	state	that	is	signatory	to	an	international	treaty	violates	the	
laws	of	that	treaty?	Under	the	UN Charter,	Member	States	are	required	to	settle	
disputes	peacefully,	but	what	counts	as	a	peaceful	means	of	dispute	resolution?		
International	law	provides	a	variety	of	ways	that	disputes	may	be	settled	peacefully.	
The most common method is through negotiation. Negotiation involves the parties 
to the dispute initiating talks to attempt to come to a resolution that is agreeable 
enough to all parties that the dispute does not escalate.

Disputes	may	also	be	addressed	through	mediation	or	conciliation,	in	which	a	neutral	
third	party	or	committee	assists	the	disputing	parties	to	come	to	a	resolution.	Another	
method	for	dispute	resolution	is	through	the	international	courts.	Where	a	treaty	is	
administered	by	the	United	Nations,	states	that	have	signed	on	to	that	treaty	may	ap-
peal	to	the	International	Court	of	Justice	if	they	believe	another	state	is	not	living	up	
to	their	obligations	under	the	treaty.	If	the	parties	to	the	dispute	agree	that	the	court	
has	power	to	hear	the	matter,	the	International	Court	of	Justice	can	issue	a	binding	
decision on the parties involved. Where disputes cannot be settled through peace-
ful	means,	the	UN	Security	Council	may	become	involved	to	attempt	to	prevent	an	
armed conflict.

Case study: Protecting our own citizens 
In	2002,	Omar	Khadr,	a	Canadian	citizen,	was	captured	by	US	forces	in	
Afghanistan	and	transferred	to	Guantanamo	Bay	detention	camp	in	Cuba.	He	
was suspected of being involved in terrorist activities and alleged to have killed 
an	American	soldier.	At	the	time,	Khadr	was	just	15	years	old—still	a	child	
under the UN Convention on the Rights of the Child.

Since	his	apprehension	in	2002,	Khadr	has	remained	in	detention	in	
Guantanamo	Bay.	While	detained,	the	US	government	failed	to	treat	him	
according to international law applicable to child soldiers.15 He was denied 
contact	with	his	family,	subjected	to	abusive	forms	of	interrogation,	and	not	
given	access	to	any	form	of	education	or	rehabilitation.
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Discussion or personal reflection questions

•	 Are	you	surprised	by	Canada’s	failure	to	repatriate	Omar	Khadr	even	though	
Canada	has	been	aware	of	the	treatment	of	prisoners	at	Guantanamo	Bay?		Why?

•	 In	its	2010	decision,	the	Supreme	Court	of	Canada	ruled	that	the	decision	to	
repatriate	Omar	Khadr	was	a	decision	best	made	by	the	federal	government	because	
it	was	within	the	scope	of	foreign	affairs.	Do	you	agree	with	the	Supreme	Court	of	
Canada	that	the	federal	government	should	determine	the	best	course	of	action,	
even	though	it	found	that	Khadr’s	rights	had	been	infringed?	Why?

•	 Both	Canada	and	the	United	States	have	domestic	laws	that	prevent	children	
charged	with	crimes	from	being	treated	as	severely	as	adults.	At	age	15,	should	
Omar Khadr have been treated different from adults?

•	 Khadr	and	his	lawyers	have	alleged	that	he	was	a	victim	of	torture	while	he	was	
detained	in	US	custody.	Do	you	think	that,	if	you	were	subjected	to	severe	physical	
or	mental	suffering,	you	might	confess	to	something	you	did	not	do	in	order	to	
stop the punishment?

•	 The	Supreme	Court	of	Canada	has	found	that	both	national	and	international	laws	
were violated in this case. Who should have the power to decide how to punish 
state governments for breaking international law? What kinds of punishments do 
you	think	would	be	appropriate	in	this	case?

Khadr	is	the	only	citizen	of	a	Western	country	to	remain	in	prison	in	
Guantanamo	Bay.	The	United	Kingdom,	France,	Germany,	and	Australia	all	
successfully	applied	to	have	their	citizens	repatriated,	or	returned	to	their	
country	of	citizenship.	Despite	his	requests,	Canada	has	refused	to	intervene	on	
Omar	Khadr’s	behalf	and	repatriate	him	to	Canada.	

Khadr	has	brought	several	notable	cases	against	the	Canadian	government	in	an	
attempt to challenge his detention.16	In	2008,	the	Supreme	Court	of	Canada17  
ruled that the United States had violated the human rights of Khadr, and 
that	the	Canadian	government	shared	the	blame	for	these	violations	because	
Canadian	officials	had	participated	in	an	interrogation	process	that	denied	
him	a	right	to	a	fair	trial.	In	2010,	the	Supreme	Court	of	Canada	(SCC)18 again 
recognized serious breaches of international law, international human rights 
law, and the Canadian Charter of Rights and Freedoms in	Khadr’s	case,	but	fell	
short	of	ordering	that	Khadr	be	returned	to	Canada.19  

In	2010,	the	US	Military	Commission	finally	brought	Khadr	to	trial.	He	entered	
a	plea	bargain	that	will	see	him	serve	eight	more	years	in	detention.	In	2011,	he	
applied	to	come	back	to	Canada	to	serve	the	rest	of	his	sentence.
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Activity: Construct a group timeline

In	groups,	ask	students	to	identify	and	report	on	key	events	in	the	Omar	Khadr	case.	
Assign	each	group	a	time	range,	i.e.,	Group	1	researches	2002–04,	Group	2	researches	
2005–07,	etc.	Either	provide	research	materials	(newspaper	and	other	media	articles)	
or ask students to conduct independent research and evaluate sources.

Ask students to select newspaper articles, photos, or court decisions that represent 
key	events,	and	create	a	logical	graphic	representation	of	their	time	period	in	poster	
format. Each group can also prepare a brief write-up explaining their poster. Have 
each	group	present,	in	chronological	sequence,	their	posters	as	a	timeline	of	events	
arising	from	Omar	Khadr’s	detention.

Activity: Children involved in armed conflict—graphic scavenger hunt

Introduce	the	topic	of	“Children	involved	in	armed	conflict”	to	the	class.	Have	
students research, collect, and contribute media concerning child soldiers and 
the use of children during war and other armed conflict. Have students post their 
contributions on a wall within the classroom or on web page or online classroom site. 
Discuss	trends	and	themes	in	the	coverage,	including	the	average	age	of	children,	the	
location of conflicts with child soldiers and the responses of international or national 
governments when called to protect children. Are there other cases in which a minor is 
prosecuted, rather than protected, because of their involvement in an armed conflict?

Discussion questions:

1.	What	does	the	term	“sovereignty”	mean?
2.	What	is	“formal	equality”	among	states	and	why	is	that	an	important	part	of	

international law?
3.	 In	what	circumstances	do	you	think	it	might	be	better	for	the	international	

community	to	create	laws	by	treaty?		When	do	you	think	it	might	be	better	to	rely	
on	customary	international	law?

4.	 In	2010,	Canada	lost	the	election	to	be	a	non-permanent	member	of	the	UN	
Security	Council.	Do	you	think	it	is	important	for	Canada	to	have	a	voice	on	the	
Security	Council?	How	could	Canada	make	a	positive	difference	as	a	member?	

5.	Many	things	have	changed	in	the	world	since	the	appointment	of	the	permanent	
members	of	the	UN	Security	Council.	Do	you	think	it	is	still	appropriate	for	those	
five	countries	to	have	permanent	seats	and	a	veto	power	on	the	Security	Council?

International human rights law
“Whereas	recognition	of	the	inherent	dignity	and	of	the	
equal	and	inalienable	rights	of	all	members	of	the	human	
family	is	the	foundation	of	freedom,	justice	and	peace….”

—Preamble, The Universal Declaration of Human Rights
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Universal Declaration of Human Rights

Where, after all, do universal human rights begin? In 
small places, close to home—so close and so small that 
they	cannot	be	seen	on	any	maps	of	the	world.	Yet	
they	are	the	world	of	the	individual	person;	the	neigh-
borhood	he	or	she	lives	in;	the	school	or	college	he	or	
she	attends;	the	factory,	farm	or	office	where	he	or	she	
works.…		Unless	these	rights	have	meaning	there,	they	
have	little	meaning	anywhere.

—Eleanor Roosevelt, co-author, 
Universal Declaration of Human Rights, 

Remarks	at	the	United	Nations,	27	March	1958

The Universal Declaration of Human Rights (UDHR)	is	the	basic	international	
pronouncement of the indivisible, inalienable, and inviolable rights of all human 
beings. It is a statement of values and principles to which the international 
community	has	promised	to	adhere,	even	though	the	UDHR	is	not	by	itself	a	human	
rights	treaty.	It	is	the	foundational	international	vision	for	human	rights	and	has	
become the best known and most often-cited human rights instrument in the world.20 

The	UDHR	contains	30	articles,	or	sections,	that	set	out	people’s	universal	rights.	
Some	of	the	rights	are	based	on	our	physical	needs,	such	as	the	right	to	life,	right	to	
shelter, and right to food. Other rights are to protect us, such as the right to be free 
from torture, inhumane treatment, or punishment. There are other rights which 
ensure we are able to develop to our full potential, such as the right to education, 
right	to	work,	and	right	to	participate	fully	in	cultural	life.

The	rights	included	in	the	UDHR	are	based	on	values	of	dignity,	justice,	respect,	 
and	equality.	The	declaration	affirms	entitlement	to	human	rights	regardless	of	who	
you	are,	where	you	come	from,	what	language	you	speak,	or	what	your	religious	
beliefs are. 

Under the Universal Declaration of Human Rights, human rights are supposed to be:
•	 universal—they	apply	to	everyone	in	the	world.
•	 equal—all	people	are	entitled	to	have	the	same	rights,	privileges	and	status	under	

the law.
•	 interdependent	and	indivisible—the	rights	are	dependent	on	one	another	and	

cannot be separated.
•	 inalienable	and	inviolable—you	cannot	give	up	your	rights,	even	if	you	want	to,	

and	no	one	should	be	able	to	violate	or	disregard	your	rights.

The	UDHR	was	proclaimed	in	a	resolution	of	the	United	Nations	General	Assembly	
on		December	10,	1948,	out	of	a	strong	collective	desire	to	for	peace	in	the	aftermath	
of	World	War	II.	A	Canadian	lawyer,	John	Peters	Humphrey,	was	the	first	director	of	
the	UN	Human	Rights	Committee,	initially	chaired	by	Eleanor	Roosevelt,	and	they	
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both	made	significant	contributions	to	the	early	drafting	of	the	declaration.21 After 
years	of	negotiation	and	many	versions,	drafters	included	Humphrey	from	Canada,	
Roosevelt	from	the	United	States,	as	well	as	drafters	from	France,	China,	Lebanon,	
Chile,	Australia,	the	Soviet	Union,	and	the	United	Kingdom.	

The Universal Declaration of Human Rights represents a vision of the world as 
the	international	community	would	like	it	to	become	and	remains	relevant	to	
international	law	more	than	60	years	after	its	creation.

International Bill of Rights
The Universal Declaration of Human Rights is	a	statement	of	internationally	accepted	
values	and	principles,	but	by	itself	it	is	not	a	legally	binding	document.	In	order	to	
get	passage	of	the	UDHR	as	quickly	as	possible,	the	original	package	of	rights	was	
split	up,	but	it	took	almost	30	years	before	the	two	legally	binding	covenants,	drafted	
to	go	along	with	the	declaration,	were	activated	in	1976.	These	two	treaties	are	the	
International Covenant on Economic, Social and Cultural Rights and the International 
Covenant on Civil and Political Rights. These treaties recognize and define in more detail 
many	of	the	rights	set	out	in	the	UDHR.	If	a	government	decides	to	sign	and	ratify	
the	covenants,	this	means	that	they	have	agreed	to	uphold	the	rights	and	freedoms	
set	out	in	the	covenants	in	their	own	country.	Altogether	the	Universal Declaration of 
Human Rights, the International Covenant on Economic, Social and Cultural Rights and 
the International Covenant on Civil and Political Rights make up the International Bill of 
Rights.

Quick quiz 7

True or false:
1. The Universal Declaration of Human Rights	is	legally	binding	on	its	signatories.
2.	The	kinds	of	rights	in	the	Universal Declaration of Human Rights include rights for 

our	physical	needs,	protection,	and	development.
3. The International Bill of Rights is composed of the Universal Declaration of Human 

Rights, the International Covenant on Economic, Social and Cultural Rights and the 
International Covenant on Civil and Political Rights.

Why do international human rights matter to Canadians?
Human	rights	belong	to	every	human	being	and	although	we	may	sometimes	think	
that human rights are more important to people in other countries, these rights 
matter	to	all	of	us.	There	are	many	examples	in	Canada	of	people	whose	human	
rights are not being respected. For example, the International Covenant on Economic, 
Social, and Cultural Rights commits	Canadian	governments	to	ensuring	that	everyone	
has	an	adequate	standard	of	living,	including	adequate	food,	clothing,	and	shelter;	
however,	3.5	million	Canadians	live	in	poverty.	Those	most	vulnerable	to	poverty	
include women, Aboriginal people, recent immigrants, refugees, and people with 
disabilities.	The	consistently	high	rates	of	poverty	of	these	groups	reveal	the	effects	of	
the	various	forms	of	discrimination	they	face.	It	is	the	responsibility	of	all	Canadians	
to	know	our	rights	and	work	to	ensure	that	they	are	being	upheld	for	everyone.22  
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The Universal Declaration of Human Rights also	has	importance	for	Canadian	domestic	
law,	as	it	was	influential	to	those	drafting	Canada’s	human	rights	laws,	including	the	
Canadian Charter of Rights and Freedoms, and the federal and provincial human rights 
statutes.	These	laws	echo	many	of	the	principles	found	in	the	Universal Declaration of 
Human Rights and are important for ensuring that human rights are protected for all 
Canadians.

People	working	to	reform	Canadian	law	can	rely	on	UN	conventions	and	
international	commentary	to	advocate	or	interpret	Canada’s	obligations	here	at	
home.	For	example,	in	CFCYL	v.	Canada	(Attorney	General),	the	Canadian Foundation 
for Children Youth and the Law (CFCYL)	brought	a	challenge	to	the	provisions	of	the	
Canadian Criminal Code that allow a parent or someone in a parental role, such as a 
teacher	to	spank	(assault)	a	child	for	a	disciplinary	purpose.	If	charged	with	assaulting	
a	child,	a	parent	or	someone	in	a	similar	role	can	rely	on	Section	43	as	a	defence	to	
the	charge.	The	CFCYL	argued	that	this	is	a	violation	of	Canada’s	obligations	under	
the Convention on the Rights of the Child.	The	Supreme	Court	of	Canada	did	not	strike	
down	the	section,	but	did	provide	guidelines	about	when	spanking	or	physical	
discipline is permissible. In developing these criteria, the court considered the 
convention	guidelines	and	international	human	rights	law	and	greatly	restricted	the	
circumstances in which spanking a child for corrective purposes is permissible.23 

Understanding	human	rights	laws	is	also	important	for	Canadians	working	to	help	
people in other countries have access to rights. For example, the International 
Women’s	Rights	Project	(IWRP)	has	worked	for	a	decade	on	issues	of	women’s	human	
rights	in	Afghanistan.	As	well,	the	organization	Canadian	Women	for	Women	in	
Afghanistan works to help advance educational opportunities for Afghan women 
and	their	families	and	to	educate	Canadians	about	human	rights	in	Afghanistan.24 
For	many	years,	the	Taliban	government	prohibited	women	and	girls	from	attending	
school,	as	well	as	placing	other	severe	limits	on	their	social	participation.	Despite	
this,	some	women	and	children	attended	secret	schools,	but	many	were	too	afraid	
of	the	brutal	consequences	if	they	were	caught.	Following	the	fall	of	the	Taliban	in	
2001,	women	have	slowly	begun	to	gain	back	their	rights;	however,	the	years	of	strict	
rule	by	the	Taliban	government	has	meant	that	there	is	little	infrastructure	to	assist	
Afghan	women	and	girls	to	attend	school.	Organizations	such	as	Canadian	Women	
for	Women	in	Afghanistan	rely	on	international	law	when	lobbying	to	help	women	
and	children	gain	access	to	schools	and	teachers	so	that	they	may	enjoy	their	basic	
human right to an education. 

Discussion questions:

1.	Countries	are	not	legally	required	to	follow	Universal Declaration of Human Rights 
because	it	is	not	a	treaty.	Why	do	you	think	the	Universal Declaration of Human 
Rights has	remained	so	important	even	though	countries	are	not	legally	obligated	
to enforce it?

2.	What	documents	make	up	the	International Bill of Rights?	Why	is	it	important	for	a	
country	to	have	signed	and	ratified	all	parts	of	the	International Bill of Rights?
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Convention on the Elimination of all forms 
of Discrimination Against Women (CEDAW)

The	UN	General	Assembly	adopted	the	Convention on the Elimination of All Forms of 
Discrimination Against Women (CEDAW)	in	1979,	and	Canada	followed	with	adoption	
in	1981—the	same	year	in	which	the	Canadian Charter of Rights and Freedoms was 
being	drafted.	CEDAW	is	often	described	as	“the	bill	of	rights	for	women.”		It	defines	
discrimination against women and establishes an agenda for putting an end to sex-
based discrimination.

Discrimination	against	women	is	defined	by	CEDAW	to	mean	any	distinction,	
exclusion, or restriction made on the basis of sex that is meant to prevent, or 
that	results	in	preventing,	women	from	fully	enjoying	their	human	rights	and	
fundamental freedoms. Even though much progress has been made in recent decades, 
and	many	women	have	increased	access	to	education,	proper	healthcare,	and	
participation in the work force, nowhere in the world can women claim to have all 
the same opportunities and rights as men. On average, women continue to receive 
less	pay	than	men	earn	for	the	same	work,	and	the	majority	of	the	world’s	absolute	
poor are women. Violence against women, including rape and domestic violence, 
continues	to	be	significant	causes	of	disability	and	death	for	women	worldwide.	It	is	
often	said	that	the	face	of	poverty	is	a	woman’s.

By	adopting	CEDAW,	states	commit	to:
•	 incorporate	the	principle	of	the	equality	of	men	and	women	into	their	legal	

systems,	and	to	get	rid	of	any	existing	discriminatory	laws	and	replace	them	with	
laws that prohibit discrimination against women.

•	 set	up	tribunals	and	public	organizations	to	make	sure	that	women	are	being	
protected	against	discrimination	by	the	government.

•	 eliminate	all	acts	of	discrimination	against	women	by	individuals,	organizations,	or	
corporations.

The	rights	protected	under	CEDAW	include	the	right	to	vote	and	to	run	for	election,	
and	rights	to	education,	healthcare,	and	employment.	In	addition,	CEDAW	protects	
women	from	discrimination	when	engaging	in	any	of	those	activities.	For	example,	
CEDAW	protects	the	right	of	women	to	enter	the	work	force	and	also	protects	women	
from	being	discriminated	against	in	the	workplace.	States	that	have	ratified	CEDAW	
are	legally	required	to	put	its	provisions	into	practice.	States	must	also	submit	reports	
to	the	Committee	on	the	Elimination	of	Discrimination	Against	Women25	every	few	
years	so	that	the	committee	can	monitor	whether	countries	are	living	up	to	their	
obligations	under	CEDAW.	

For	every	report	that	a	state	submits	to	the	CEDAW	committee,	NGOs	prepare	an	
alternative,	or	“shadow,”	report	for	the	committee	on	what	the	reality	is	for	women	
in	the	country,	and	provide	a	critique	or	evaluation	of	what	the	government	has	
reported.	In	Canada,	these	shadow	reports	have	been	submitted	by	national	and	
provincial	NGOs.	For	example,	in	2010,	the	BC	CEDAW	group,	a	coalition	of	
women’s	NGOs	and	non-profit	organizations	in	British	Columbia,	submitted	a	
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report	to	the	CEDAW	committee	discussing	the	failure	of	BC	to	respond	to	specific	
recommendations	made	by	the	committee	as	part	of	Canada’s	review	in	2008.	These	
recommendations	were	with	regard	to	women’s	poverty	and	inadequate	social	
assistance rates, and police and government failure to prevent or investigate violence 
against Aboriginal women and girls.26	The	BC	CEDAW	group’s	report	can	be	found	
here: www2.ohchr.org/english/bodies/cedaw/docs/ngos/NothingToReport_CanadaFU.pdf

The	IWRP	was	responsible	for	writing	the	first	report	on	the	impact	of	CEDAW	in	10	
countries.27	The	study	gathered	information	from	NGOs	in	the	10	countries	in	order	
to	develop	better	measurements	of	the	implementation	of	CEDAW	human	rights	
guarantees	from	the	perspective	of	women’s	rights	activists.	The	First	CEDAW	Impact	
Study	is	available	on	the	IWRP	website:	iwrp.org/projects/cedaw/ 

In	1999,	the	UN	General	Assembly	adopted	the	Optional Protocol to CEDAW. An 
optional	protocol	to	a	treaty	is	a	multilateral	agreement	that	governments	can	
ratify	or	agree	to,	that	is	intended	to	further	a	specific	purpose	of	the	treaty	or	assist	
in the implementation of its provisions. The Optional Protocol to CEDAW provides 
two	mechanisms	to	assist	in	the	promotion	of	women’s	human	rights.	The	first	is	
a communications procedure that allows individual women or groups to submit 
claims	of	violations	of	rights	under	CEDAW.28	The	second	is	an	inquiry	procedure	
that	enables	the	CEDAW	committee	to	initiate	inquiries	into	situations	of	grave	or	
systemic	violations	of	human	rights.	These	mechanism	put	the	CEDAW	on	the	same	
footing as other human rights treaties, such as the Convention on All Forms of Racial 
Discrimination, and the Convention against Torture and other Forms of Cruel, Inhuman or 
Degrading Treatment or Punishment (discussed below), that provide for procedures for 
communication	and	inquiry.	The	procedures	established	under	the	Optional Protocol 
also provide women with additional tools to encourage governments to respect and 
protect	women’s	rights	through	their	laws	and	policies.

Case study: Inquiry into Ciudad Juárez
To	date,	only	one	inquiry	into	a	grave	and	systematic	violation	of	human	rights	
has	been	conducted	by	the	CEDAW	committee.	It	dealt	with	a	series	of	murders,	
rapes	and	disappearances	of	women	in	the	Ciudad	Juárez	region	of	Mexico.	In	
2002,	two	NGOs,	Equality	Now	and	Casa	Amiga,	made	a	request	to	the	CEDAW	
committee	for	an	inquiry	into	the	incidents.	
 
In	October	2003,	two	CEDAW	members	visited	Mexico	to	meet	with	authorities	
from	federal,	state,	and	local	levels,	as	well	as	victims’	families,	human	
rights	defenders,	and	NGO	workers.	Based	on	these	discussions,	a	report	was	
prepared	and	adopted	by	the	committee	in	January	2004	which	outlined	16	
recommendations	for	the	Mexican	government.	The	recommendations	addressed	
two	main	areas	where	action	was	required	by	the	Mexican	government:	the	
first involved the investigation of the crimes, punishment of perpetrators, and 
support	to	families;	the	second	addressed	violence	prevention	and	promotion	of	
women’s	human	rights.	A	series	of	follow-up	investigations	showed	that,	while	
the	inquiry	did	not	resolve	the	vast	number	of	issues	that	factored	into	this	
situation, including social, cultural, and socioeconomic concerns, it did place 
added international pressure on the government to take action.
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Activity: Individual reflection or class discussion questions

•	 What	impact	do	you	think	the	inquiry	might	have	had	on	the	families	of	the	
victims,	the	local	community,	the	Mexican	government,	and	NGOs	advocating	for	
women’s	rights?	

•	 What	do	you	think	are	some	advantages	and	some	disadvantages	of	the	CEDAW	
inquiry	procedure?	

•	 With	only	one	inquiry	taking	place	since	CEDAW	came	into	force	in	2000,	it	is	
a	human	rights	mechanism	that	is	underused	as	a	means	of	defending	women’s	
human	rights.	Why	do	you	think	that	might	be?

•	 What	impact	do	you	think	the	inquiry	procedure	has	on	access	to	justice	for	
women? 

Special Rapporteur on violence against women
In	addition	to	the	committee	established	under	CEDAW,	the	UN	has	also	appointed	
a Special Rapporteur on violence against women. The purpose of the Rapporteur 
is	to	receive	and	seek	out	information	on	the	causes	and	consequences	of	violence	
against women from governments, international organizations, and NGOs, and 
provide	recommendations	on	how	to	eliminate	violence	against	women	and	remedy	
its	consequences.	The	Rapporteur	will	appeal	to	governments	for	clarification	if	it	is	
notified	of	cases	of	violence	against	women	in	that	country.	These	cases	may	involve	
one	or	more	women,	or	may	be	the	result	of	social	
conditions	in	that	country	that	result	in	violence	
against women being condoned or perpetrated. The 
Rapporteur	does	not	accuse	or	judge	states	against	
which it receives complaints, rather it works with 
the	government	to	try	to	prevent,	investigate,	and	
punish acts of violence against women and provide 
compensation for the victims.29	

Quick quiz 8

True or false:
1.	Only	states	can	submit	reports	to	the	CEDAW	

committee.
2.	CEDAW	is	like	the	Bill of Rights for Women.
3. The Special Rapporteur on violence against 

women	judges	governments	on	the	basis	of	
complaints it receives. 

Convention on the Rights of the Child (CRC)
The Convention on the Rights of the Child recognizes that children under the age of 
18	often	require	special	care	and	protection.	In	most	countries,	children	under	18	
have	limited	abilities	to	participate	in	society	(for	example,	they	cannot	vote),	which	
makes	it	difficult	for	them	to	protect	and	advocate	for	their	own	rights.	The	CRC	was	
adopted in 1989 and recognizes that children have a right to a full range of human 
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rights. In addition to the convention are two optional protocols: the first is intended 
to strengthen the protection of children during armed conflict (and in particular, 
the protection against the recruitment of child soldiers)30 and the second is for the 
prevention	of	the	sale	of	children,	child	pornography,	and	child	prostitution.	

The	CRC	recognizes	that	children	everywhere	have	the	same	basic	rights	to	survival,	
education, protection from harmful influences, abuse and exploitation, full 
participation	in	family	and	social	life,	freedom	of	expression,	and	the	right	to	play,	
among	others.	The	CRC	protects	children’s	rights	by	setting	standards	for	healthcare,	
education, and legal, civil, and social services.

There	are	four	core	principles	underlying	the	CRC:
•	 non-discrimination
•	 devotion	to	the	best	interests	of	the	child
•	 right	to	life,	survival	and	development
•	 respect	for	the	views	of	the	child.

Under	the	CRC,	children	are	viewed	as	individuals	as	well	as	members	of	a	family	and	
community,	who	have	rights	and	responsibilities	appropriate	to	their	age	and	stage	of	
development.	The	aim	of	the	CRC	is	to	protect	and	advance	the	rights	of	children	so	
that	they	may	develop	to	their	full	potential,	free	from	hunger,	want,	neglect,	or	abuse.

Both	of	these	cases	involved	three	types	of	law:		
•	 Statutory law—The Criminal Code	of	Canada	or	Immigration and Refugee 

Protection Act
•	 Constitutional—The Canadian Charter of Rights and Freedoms
• International—The United Nations Convention on the Rights of the Child.
 

Case studies: How is the CRC interpreted by Canadian courts?

Baker v. Canada (Immigration)31 
Mavis	Baker	arrived	in	Canada	as	a	visitor	in	1981.	She	remained	here	after	her	
visitor’s	visa	expired	and	she	supported	herself	illegally	as	a	live-in	caregiver.	
While	in	Canada,	she	had	four	children,	all	of	whom	are	Canadian	citizens.	In	
1992,	she	was	ordered	to	be	deported	after	it	was	discovered	she	had	overstayed	
her	visa	and	had	been	working	illegally.

To	gain	legal	residency	status	in	Canada,	Ms.	Baker	was	required	by	the	
Immigration and Refugee Protections Act (IRPA)	to	complete	a	lengthy	permanent	
residence	application	process	from	outside	Canada.	In	1993,	she	applied	for	an	
exemption	to	apply	for	her	permanent	residence	from	within	Canada	based	
on	humanitarian	and	compassionate	(H&C)	grounds.	Her	health	was	poor	and	
she	provided	care	and	emotional	support	for	her	Canadian	children.	Ms.	Baker	
argued that the refusal of the exemption was unfair. She also argued that the 
Convention on the Rights of the Child required	the	government	to	consider	the	
impact	on	her	children	and	that	the	principle	of	the	“best	interests	of	the	child”	
required	that	she	be	allowed	to	stay	in	Canada.
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Activity: What’s your opinion?

Have	students	research	the	following	questions	and	prepare	their	opinions,	and	the	
research	that	supports	it,	on	each	question.	If	appropriate,	conduct	an	in-class	debate	
on	the	whether	or	not	Canadian	courts	should	rely	on	the	Convention of the Rights of 
the Child when making decisions, or whether domestic law is sufficient.

1. In both cases, the court discussed the importance of the Convention on the Rights of 
the Child,	but	chose	to	makes	its	decision	on	one	of	the	other	types	of	law.	Why	do	
you	think	the	court	might	choose	not	to	apply	international	human	rights	law	in	
Canada?	

2.	Do	online	research	into	Canada’s	compliance	with	the	international	human	rights	
law.	Who	is	arguing	that	Canada	should	do	more?	less?	What	other	perspectives	or	
opinions	on	these	issues	can	you	find?

3.	 If	the	same	result	can	be	achieved,	do	you	think	it	matters	whether	the	court	relied	
on an international rights document of a domestic law? Explain.

 

The	Supreme	Court	of	Canada	ruled	in	favour	of	Ms.	Baker,	and	allowed	the	appeal	
because there was a violation of the principles of procedural fairness, and because 
the decision was made in an unreasonable manner.

In	Baker	v.	Canada,	the	courts	said	“the	values	and	principles	of	the	convention	
recognize the importance of being attentive to the rights and best interests of 
children	when	decisions	are	made	that	relate	to	and	affect	their	future.”		However,	it	
did not use the convention as basis for its decision.

CFCYL v. Canada (Attorney General)32 

The	Canadian	Foundation	for	Children,	Youth	and	the	Law	(CFCYL)	is	an	
organization	dedicated	to	the	protection	of	children’s	rights.	In	November	1998,	the	
CFCYL	applied	to	a	court	asking	for	a	declaration that	section	43	of	the	Canadian	
Criminal Code is invalid because it legalizes the use of corporal punishment against 
children	for	the	purpose	of	correction.	In	other	words,	children	are	the	only	group	
in	society	that	can	be	legally	assaulted	as	a	means	of	discipline.	CFCYL	argued	that	
s.43 was unconstitutional and violated numerous sections of the Canadian Charter 
of Rights and Freedoms, as well as the United Nations Convention on the Rights of the 
Child.

The	Supreme	Court	of	Canada	found	that	s.43	was	constitutional,	upholding	the	
previous	decisions	of	the	lower	courts.	Despite	this,	the	Supreme	Court	established	
some legal guidelines and limitations to be used when determining what degree 
of	force	would	be	considered	“reasonable	under	the	circumstances.”		The	Supreme	
Court	held	that	spanking	is	only	acceptable	for	children	between	the	ages	of	2–12,	
that	the	use	of	objects	such	as	belts	or	hitting	in	the	head	is	not	permissible,	and	that	
no	child	should	be	hit	in	anger	or	out	of	frustration.	The	Supreme	Court	also	added	
that teachers should not be permitted to strike students, but that limited force is 
allowed in order to restrain students during a violent outburst. The court considered 
the	convention	as	a	guide	to	interpreting	Canadian	law,	but	did	not	rely	on	it.	
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Quick quiz 9

True or false:
1. The Convention on the Rights of the Child applies to children under the age of 18.
2.	Not	all	children	have	the	same	rights	under	the	CRC.	
3.	The	right	to	play	is	protected	by	the	CRC.

Convention on the Rights of Persons with Disabilities (CRPD)
In	2011,	over	650	million	people	in	the	world	have	a	disability;	they	make	up	
approximately	10%	of	the	world’s	population	and	are	the	world’s	largest	minority.	
The	UN	Development	Program33	estimates	80%	of	persons	with	disabilities	live	in	
developing countries. Worldwide trends, including the combination of population 
growth, population ageing, and medical advances, mean that this number is 
climbing.

The	CRPD	requires	governments	to	uphold	the	rights	of	children	and	adults	with	
disabilities.	The	CRPD	recognizes	that,	although	other	human	rights	conventions	
have the potential to promote and protect the rights of people with disabilities, this 
potential	is	not	being	fully	realized.	For	example,	the	UN	Millennium	Development	
Goals,34	set	in	2000,	do	not	mention	“disability.”		The	CRPD	does	not	create	new	
rights. Its purpose is to guarantee that the rights contained in the Universal Declaration 
of Human Rights and other human rights treaties include persons with disabilities, and 
its	main	objective	is	to	promote,	protect,	and	ensure	the	full	and	equal	enjoyment	of	
all	human	rights	and	freedoms	by	all	people	with	disabilities.	The	CRPD	was	adopted	
in	December	2006	and	came	into	force	in	May	2008.	Canada	was	among	the	first	to	
sign	on	and	ratified	the	convention	in	March	2010.	

The main principles of the Convention on the Rights of Persons with Disabilities are:
•	 respect	for	the	inherent	dignity	of	every	person,	the	freedom	to	make	their	own	

choices, and to be independent
•	 non-discrimination
•	 full	participation	and	inclusion	in	society
•	 respect	for	differences	and	the	acceptance	of	people	with	disabilities	as	part	of	

human	diversity
•	 equal	opportunity
•	 accessibility	(i.e.,	having	access	to	transportation,	places	and	information,	not	

refusing	access	to	someone	because	she	or	he	has	a	disability)
•	 equality	between	women	and	men
•	 respect	for	the	evolving	capacity	of	persons	with	disabilities	and	their	right	to	

preserve	their	identity.

Persons	with	disabilities	are	recognized	as	those	people	with	long-term	physical,	
mental,	intellectual,	or	sensory	impairments	which,	in	combination	with	various	
barriers,	may	hinder	their	full	and	equal	participation	in	society.	The	CRPD	aims	
to	shift	attitudes	towards	seeing	people	with	disabilities	as	“subjects”	who	have	
rights and are able to claim their rights and make their own decisions based on 
free	and	informed	consent.	Rather	than	seeing	disability	as	a	medical	condition,	
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the	convention	recognizes	disability	as	the	interaction	between	an	inaccessible	
environment	and/or	negative	attitudes	and	a	person’s	particular	condition.	During	
the	years	of	negotiations	on	the	wording	of	this	treaty—the	first	major	human	rights	
treaty	of	this	century—advocates	adopted	the	credo,	“Nothing	about	us	without	us!”	

The	CRPD	also	sets	out	measures	that	states	are	required	to	take	in	order	to	create	
an	environment	where	people	with	disabilities	are	able	to	enjoy	their	rights.	This	
could	include	ensuring	access	to	the	physical	environment	(such	as	installing	
ramps to provide access to public buildings), as well as access to information and 
communications	technology	(such	as	providing	translation	services,	or	providing	
closed-captioning on television stations).

In	Canada,	the	legal	basis	for	ensuring	equality	for	all	persons,	including	those	with	
disabilities, is in both the Canadian Charter of Rights and Freedoms and in provincial 
human	rights	codes.	Section	1	of	the	Charter	reads:	
 
 1. The Canadian Charter of Rights and Freedoms guarantees the rights and freedoms 

set	out	in	it,	subject	only	to	such	reasonable	limits	prescribed	by	law	as	can	be	
demonstrably	justified	in	a	free	and	democratic	society.	

	 Section	15	of	the	Charter	outlines	the	fundamental	principle	of	equality	before	and	
under	law	and	equal	protection	and	benefit	of	law:	

	 15.	(1)	Every	individual	is	equal	before	and	under	the	law,	and	has	the	right	to	
the	equal	protection	and	equal	benefit	of	the	law	without	discrimination,	and,	in	
particular, without discrimination based on race, national or ethnic origin, colour, 
religion,	sex,	age,	or	mental	or	physical	disability.

 
	 Additionally,	Canadian	provinces	and	territories	have	adopted	individual	human	

rights	codes.	The	Charter	applies	only	to	government	actions	and	conduct,	while	
human	rights	codes	apply	to	interactions	between	individuals,	corporations,	and	
institutions, and members of the private sector as well. 

Discussion questions:

•	 Are	you	surprised	that	people	living	with	disabilities	are	the	world’s	largest	minority	
group?	Why	or	why	not?

•	 Read	the	two	portions	of	the	Charter	carefully.	How	do	you	think	these	two	
sections interact? Explain.

•	 What	do	you	believe	is	the	intention	or	goal	of	section	15?
•	 Do	you	think	that	s.15	of	the	Charter	has	achieved	the	goals	set	out	in	the	

Convention on the Rights of Persons with Disabilities for	people	living	in	Canada?	
Explain, giving specific examples.

•	 What	do	you	think	it	means	to	say	that	disability	is	not	a	medical	condition,	
but rather an interaction between an inaccessible environment and/or negative 
attitudes	and	a	person’s	particular	condition?
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Activity: Disability rights in international perspective research assignment

Choose	a	country	other	than	Canada	and	find	out	which,	if	any,	of	its	laws	guarantees	
the	rights	of	persons	with	disabilities	in	the	way	the	Canadian Charter of Rights and 
Freedoms	seeks	to	do.	Make	note	of	any	important	differences.

Identify	important	organizations	or	advocacy	groups	in	Canada	and	in	your	selected	
country	that	work	on	behalf	of	persons	with	disabilities.	Explain	what	these	groups	do	
and	what	they	feel	are	the	most	important	successes,	strengths	and	challenges	in	their	
work.

Determine	whether	conditions	for	persons	with	disabilities	in	your	selected	country	
are	better,	worse,	or	similar	to	those	in	Canada,	noting	similarities	and	differences,	
and	providing	a	rationale	and	examples	in	support	of	your	response.	The	UN	
compliance	reports	for	each	country	provide	a	good	starting	point.

Activity: Equality rights—The inclusion of disability as a protected ground

Show	the	segments	of	OJEN’s	DVD,	“Equality: The Heart of a Just Society,”	with	specific	
focus	on	the	portions	featuring	speakers	Svend	Robinson	and	David	Lepofsky.35 

Individually,	or	in	groups,	have	students	respond	to	the	following	questions:
•	 How	do	these	clips	give	a	picture	of	how	the	Charter	was	developed	and	drafted?
•	 How	do	you	think	public	participation	affected	the	drafting	of	the	Charter?
•	 Does	public	participation	continue	to	impact	on	how	the	Charter	is	interpreted	and	

the	new	variations	of	equality	rights	which	the	Charter	grows	to	protect?
•	 How	do	you	think	the	diverse	range	of	groups	that	spoke	before	the	committee	

influenced	the	drafting	of	the	Charter?	
•	 What	was	unique	about	the	addition	of	disability	rights	to	the	Charter?
•	 According	to	Mr.	Lepofsky,	what	were	the	myths	about	equality-seeking	groups?
•	 What	are	some	situations	you	encounter	daily	that	are	obstacles	for	persons	with	

disabilities? How could the government eliminate these obstacles?
•	 Why	are	governments	slow	or	reluctant	to	act	to	enforce	equality	for	persons	with	

disabilities?
•	 Should	the	cost	of	rights	enforcement	be	a	legitimate	consideration	for	courts	and	

government?

Discussion questions: 

1.	How	do	you	feel	about	the	outcome	in	each	case?	How	did	the	results	in	each	case	
protect	people	with	disabilities?		Explain	your	answers.

Canadian case studies about disability rights

R. v. Latimer  (2001)
Robert	Latimer	confessed	to	the	second-degree	murder	of	his	severely	disabled	

12-year-old	daughter,	Tracy.	He	claimed	he	had	killed	her	out	of	compassion	

and	necessity,	because	her	condition	caused	her	constant	pain	and	great	

suffering.	At	trial,	he	was	found	guilty	and	sentenced	to	imprisonment	for	
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2.	Review	the	UN	Convention on the Rights of Persons with Disabilities. Find examples 
from	the	above	cases	in	which	you	feel	the	convention	was	and	was	not	followed.

3.	 In	all	three	cases,	Canadian	courts	followed	the	equality	provisions	in	the	Canadian 
Charter of Rights and Freedoms.	Do	you	believe	that,	if	they	had	followed	the	UN	
Convention	instead,	the	outcomes	would	have	been	more	favourable?	Less?	The	
same?

4.	Do	you	believe	that	the	rights	of	persons	with	disabilities	are	adequately	protected	
by	Canadian	law?	If	so,	why	do	you	believe	Canada	has	signed	on	to	the	UN	
Convention?	If	not,	would	the	UN	Convention	do	a	better	job?	What	steps	could	
you	take	to	make	your	views	known	to	policymakers?

life	with	no	eligibility	for	parole	for	10	years,	the	mandatory	minimum	

sentence	for	second-degree	murder,	despite	the	jury	indicating	that	he	should	

only	serve	one	year	in	jail.	The	Court	of	Appeal	replaced	the	sentence	with	

the	lower	suggestion	from	the	jury,	making	him	eligible	for	parole	after	one	

year.	The	Supreme	Court	of	Canada	restored	the	original	10-year	sentence,	

finding	that	the	mandatory	minimum	applied,	regardless	of	the	sympathetic	

assessment	of	the	situation,	and	of	Mr.	Latimer’s	intent	to	protect	his	

daughter from further suffering.

 

Eldridge v. B.C. (1990)

John and Linda Eldridge are deaf and communicate through sign language. 

In	1990,	the	government	of	BC	stopped	providing	free	sign	language	

interpretation in its medical facilities, and the Eldridges brought a case 

claiming	discrimination,	because	they	were	no	longer	able	to	communicate	

effectively	with	their	doctors.	After	a	lengthy	trial	process,	the	Supreme	Court	

of	Canada	ruled	in	their	favour.	It	held	that	being	able	to	communicate	with	

one’s	doctor	was	a	basic	medical	need,	and	that,	as	an	agency	providing	a	

service	guaranteed	by	the	government,	hospitals	are	obliged	to	provide	an	

interpreter so that deaf patients can have the same access to healthcare as 

hearing patients.

 

Auton v. B.C. (2004)

In	Canada,	most	medically	necessary	treatments	are	paid	for	by	government.	

The	family	of	Connor	Auton,	who	has	autism,	sought	to	have	the	

Government	of	British	Columbia	pay	for	an	experimental	treatment	that	

helps autistic children develop cognitive, social, and communication skills, 

and is often a part of the education process. When the government refused 

to	pay	for	the	treatment,	they	claimed	violation	of	Section	15.	Although	

lower	courts	found	in	their	favour,	the	Supreme	Court	of	Canada	reversed	

earlier	decisions,	finding	that	the	government	was	only	responsible	for	core	

healthcare.
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Activity: Mapping in/accessibility 

Students will compare their own neighbourhoods with a neighbourhood in another 
country	to	evaluate	how	accessible	they	are	to	persons	with	certain	forms	of	
disabilities.

1.	Group	students	according	to	either	sensory	or	mobility	disability.	Have	them	
conduct independent research to learn about some examples of specific forms of 
disability	within	these	categories	and	the	particular	types	of	challenges	faced	by	
persons with these conditions.

2.	Ask	each	group	to	pick	a	similar-sized	community	in	another	country.	Either	by	
hand	or	with	the	online	resources	like	Google	maps	or	MapQuest,	ask	students	
to create a map of both their own home neighbourhood and their selected 
international neighbourhood. 

3. Ask students to explore their neighbourhood, either in person, or through 
Google street view and note which parts of it are accessible, are less accessible, or 
not	accessible	at	all,	to	persons	with	mobility	or	sensory	issues.	

4.	Have	students	record	their	findings	on	their	maps,	creating	a	map	key	that	
indicates accessible areas, less accessible areas and inaccessible areas. 

5.	Ask	students	to	reflect	on	how	they	would	use	their	neighbourhoods	if	they	were	
a	person	with	a	sensory	or	mobility	disability.

6.	Have	students	present	their	maps	to	one	another	in	small	groups	or	as	a	class.	
7.	Discuss	the Convention on the Rights of Persons with Disabilities and assess each 

location’s	compliance	with	provisions	that	promote	accessibility.

Quick quiz 10

True or false:
1.	The	CRPD	creates	new	rights	for	persons	with	disabilities.
2.	Mental	illness	is	not	considered	to	be	a	disability	under	the	CRPD.
3.	The	credo,	“Nothing	about	us	without	us”	reflects	the	desire	of	persons	with	

disabilities	to	be	treated	as	subjects	who	are	capable	of	claiming	their	own	rights	
and making their own decisions. 

Convention on the Elimination 
of all forms of Racial Discrimination (CERD)

The	CERD	commits	states	parties	to	the	elimination	of	racial	discrimination	and	the	
promotion	of	understanding	among	all	races.	The	UN	General	Assembly	adopted	
the	CERD	in	1965.	Canada	ratified	the	convention	in	1970.	Signatories	to	the	
CERD	agree	to	change	any	domestic	laws	or	policies	that	create	or	perpetuate	racial	
discrimination as well as outlawing hate speech and criminalizing membership in 
racist organizations. 

The	CERD	defines	racial	discrimination	as	any	distinction,	exclusion,	restriction	or	
preference based on race, colour, descent, or national or ethnic origin, which has 
the	purpose	or	effect	of	impairing	the	enjoyment	of	human	rights	and	fundamental	
freedoms	on	equal	footing	with	others.	This	definition	does	not	apply	to	distinctions,	
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exclusions,	restrictions,	or	preferences	made	by	a	state	between	citizens	and	non-
citizens.	Furthermore,	the	CERD	sets	out	a	non-exhaustive	list	of	rights	and	freedoms	
in regard to which racial discriminations are prohibited, such as the right to work, the 
right	to	join	a	trade	union,	or	the	right	to	housing.

The	CERD	also	provides	for	the	establishment	of	the	Committee	on	the	Elimination	
of	all	forms	of	Racial	Discrimination.	As	with	the	other	committees	established	under	
United	Nations	conventions,	this	one	monitors	the	implementation	of	the	CERD,	
receives regular reports from states parties, and issues recommendations. 

The	committee	also	has	access	to	three	monitoring	procedures	under	the	CERD:
•	 an	early-warning	procedure	to	prevent	existing	situations	from	escalating	into	

conflicts	and	to	respond	to	problems	requiring	immediate	attention,	so	as	to	limit	
the scale and number of serious violations of the convention

•	 a	procedure	for	the	examination	of	interstate	complaints
•	 a	procedure	for	the	examination	of	complaints	from	individuals.

Members	of	the	committee	on	CERD,	like	many	of	the	other	committees	established	
under UN human rights conventions, are people who are independent experts of 
high	moral	standing	and	impartiality.	States	parties	nominate	individuals	from	their	
country	who	are	then	elected	by	states	parties	through	a	secret	ballot.	There	are	18	
members	on	the	committee	on	CERD.

Quick quiz 11

True or false:
1.	The	CERD	protects	people’s	right	to	join	racist	organizations.
2.	Governments	are	permitted	to	make	rules	that	distinguish,	exclude	or	restrict	

people who are not citizens.
3.	The	Committee	on	CERD	has	a	process	for	examining	complaints	from	individuals	

who experience racism.

Activity: CERD and domestic law

This	activity	focuses	on	how	international	law	applies	to	domestic	law	in	efforts	to	
combat racism.
1.	 Split	your	class	into	groups	of	2–3	people.
2.	Assign	each	group	to	read	the	first	five	articles	of	the	CERD.
3.	Assign	each	group	one	of	the	following	Canadian	laws	or	governmental	organiza-

tions.	Ask	each	group	to	assess	the	specific	relevant	Canadian	law(s)	in	their	docu-
ments	or	organization	that	reflect	the	values	and	goals	of	the	CERD.	
i.	 Canadian	Centre	for	Diversity	(www.centrefordiversity.ca)
ii.	 Canadian	Charter	of	Rights	and	Freedoms		(http://laws.justice.gc.ca/eng/charter/)
iii.	 Bill	C-3	(Gender	Equity	in	the	Indian Act)
iv.	 Criminal	Code	of	Canada	(http://laws-lois.justice.gc.ca/eng/acts/C-46/)
S.	296	Blasphemous	Libel
S.	297	Defamatory	Libel
S.	318	Hate	Propaganda

4.	Ask	each	group	to	present	what	connections	they	found	between	their	document	
and	the	CERD	to	the	class.
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Discussion or individual reflection activity

1.	Did	you	find	that	the	law(s)	or	organization(s)	you	analyzed	were	meeting	the	
expectations	of	the	CERD?	Why	or	why	not?

2.	Do	you	think	the	law	or	organization	has	a	positive	effect	towards	eliminating	
racism? Is it effective? If not, how should it be changed?

3.	What	might	be	the	barriers	or	challenges	you	think	the	Canadian	government	faces	
when	adopting	the	values	of	the	CERD	into	Canadian	law?

4.	Do	you	think	the	CERD	and	legal	reform	are	enough	to	eliminate	racism?	What	
other	forms	of	social	change	do	you	see	helping	the	elimination	of	racism?

5.	Give	some	reasons	why	Canada	would	not	adopt	all	the	suggestions	of	the	CERD.
6.	Give	some	legal	or	social	reasons	for	why	Canada	should	adopt	all	suggestions	of	

the	CERD.
7.	Can	you	think	of	any	current	laws	or	acts	that	violate	the	CERD,	(i.e.,	Indian Act)?
8.	How	do	you	think	Canada	could	do	a	better	job	to	prevent	racism	in	society?

United Nations Convention Against Torture and Other Cruel, Inhu-
man or Degrading Treatment or Punishment (CAT)

The United Nations Convention Against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment (CAT)36 calls for the complete prohibition of torture 
worldwide	and	provides	for	the	creation	of	the	Committee	Against	Torture	to	monitor	
the	implementation	of	the	Convention	by	states	parties	(countries	that	are	a	party	
to	the	treaty).	The	CAT	was	adopted	by	the	General	Assembly	in	1984	and	Canada	
ratified	the	Convention	in	1987.

Article	1	of	the	CAT	defines	torture	as	the	intentional	infliction	of	severe	mental	or	
physical	pain	or	suffering	by	or	with	the	consent	of	state	authorities	for	the	purpose	
of	obtaining	a	confession,	punishing,	intimidating	or	coercing	a	person,	or	for	any	
reason	based	on	any	kind	of	discrimination.

Under	the	CAT,	states	parties	commit	to:
•	 prohibiting	and	punishing	all	acts	of	torture	through	appropriate	laws	and	

penalties in their domestic criminal law.
•	 fully	integrating	educational	information	about	the	prohibition	of	torture	into	the	

training	of	law	enforcement,	military,	and	medical	personnel,	public	officials,	and	
any	others	who	may	be	involved	in	the	custody,	interrogation,	or	treatment	of	any	
individual	who	may	be	arrested,	detained,	or	imprisoned.

•	 make	guarantees	for	timely	and	impartial	investigations	into	allegations	of	torture	
by	competent	authorities.

•	 take	measures	to	protect	witnesses	against	torture	or	threats	of	torture.
•	 take	measures	to	allow	victims	of	torture	to	seek	justice,	including	fair	

compensation and rehabilitation.

In	addition,	the	CAT	requires	that	states	parties	do	not	expel	or	return	an	individual	
to	another	state	where	that	individual	may	be	tortured.	Furthermore,	torture	must	be	
defined	as	an	“extraditable”	offence,	meaning	that	an	alleged	torturer	may	be	expelled	
from	a	country	to	face	consequences	elsewhere.
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The	Committee	Against	Torture37	monitors	the	implementation	of	the	CAT	through	
periodic reports from states parties. The committee will issue recommendations to 
states parties to provide suggestions about how individual states can improve their 
efforts	to	fully	implement	the	CAT.	The	Committee	can	also	consider	complaints	from	
individuals	who	claim	to	be	victims	of	torture	in	violation	of	the	treaty,	but	only	if	
the	country	in	question	agrees	that	the	Committee	has	the	authority	to	receive	and	
examine such a complaint.

Quick quiz 12

True or false:
1. State authorities cannot commit acts of torture. 
2.	The	CAT	prohibits	states	from	expelling	or	sending	people	to	countries	where	they	

could be tortured. 

Discussion questions:

•	 Do	you	agree	that	it	is	a	crime	to	kill	a	soldier	in	the	heat	of	battle	during	a	war?
•	 Terrorist	organizations	are	difficult	to	hold	accountable	for	their	actions	because	

they	are	nebulous	organizations	and	are	often	illegal	in	themselves.	How	should	
countries deal with terrorist organizations and the threat of terrorism?

•	 Review	the	information	on	Omar	Khadr	from	page	17.	Both	Canada	and	the	
United	States	maintain	that	an	individual	is	innocent	until	proven	guilty.	Reflect	
upon	Khadr’s	case,	and	decide	whether	you	think	this	principle	was	followed.	If	
not,	was	this	justified?	Explain.

Activity: Defining torture

•	 Have	students	review	the	definition	of	torture	and	discuss	it	as	a	class.	Take	time	
to	ensure	they	understand	the	importance	of	state	authorities	being	named,	and	
inform	them	that	both	the	US	and	Canada	are	signatories	to	the	convention.	

•	 Break	students	into	groups	of	3–5.	Distribute	or	display	the	list	of	allegations	of	
abuse	suffered	by	Khadr	while	in	US	custody	found	on	the	following	page.	Assign	
each	group	a	number	of	specific	allegations,	and	have	them	discuss	whether	they	
think	each	incidence	qualifies	as	“torture.”

•	 Discuss	the	fact	that,	in	2010,	the	judge	in	Khadr’s	military	trial	ruled	that	Khadr	
was not tortured while he was detained.38 

Allegations	of	abuse	suffered	by	Omar	Khadr	at	Guantanamo	Bay39 

•	 not	being	informed	of	his	rights

•	 short	shackled—wrists	and	ankles	tied	together	and	the	cuffs	bolted	to	the	floor

•	 his	hands	tied	above	a	door	frame	for	hours

•	 had	cold	water	thrown	on	him

•	 had	a	bag	placed	over	his	head	and	was	threatened	with	military	dogs

•	 forced	to	carry	five-gallon	pails	of	water	to	aggravate	his	shoulder	wound

•	 kept	in	solitary	confinement	for	a	month	at	“refrigerator”	temperatures	(referred	
to	in	Secretary	of	Defense	Rumsfeld’s	memorandum	as	“manipulation	of	the	
environment”)
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•	 forced	to	perform	painful	exercises	while	short	shackled

•	 threatened	with	forced	nakedness

•	 forced	to	urinate	on	himself	while	in	stress	positions

•	 detained	illegally	and	illegally	held	incommunicado,	except	for	the	November	
2004	visit	from	a	lawyer

•	 kept	in	solitary	confinement

•	 forced	into	stress	positions	for	periods	of	hours,	e.g.,	was	forced	to	lie	on	his	
stomach with hands and feet cuffed together behind his back

•	 forced	to	provide	involuntary	statements

•	 forced	to	sit,	during	interrogations,	on	an	extremely	cold	floor

•	 had	his	body	dragged	back	and	forth,	while	short	shackled,	through	urine	and	pine	
oil	in	order	to	clean	the	floor	with	his	body

•	 repeatedly	lifted	and	dropped	while	short	shackled	as	a	punishment	for	“poor	
performance”

•	 threatened	with	rape/sexual	violence

•	 refused	the	opportunity	to	say	prayers

•	 held	in	a	cell	that	is	“freezing	cold”	24	hours	a	day	that	Omar	claimed	caused	him	
shortness	of	breath	and	the	sensation	of	not	being	able	to	get	enough	oxygen

•	 exposed	to	continuous	electric	light	in	his	cell

•	 he	has	found	partially	dissolved	tablets	and/or	powder	at	the	bottom	of	a	glass	
given	to	him	by	his	captors.	He	says	the	pills	produce	various	effects	such	as	
sleepiness, dizziness, alertness

•	 being	denied	adequate	medical	treatment

•	 left	bound	in	uncomfortable	stress	positions	until	he	soiled	himself.

Activity: Class debate

1. Working in pairs, have students brainstorm and record ideas associated with the 
term	“terrorism.”	As	a	large	group,	summarize	these	to	generate	a	class	definition	of	
the term. Then have students return to their pairs and conduct Internet research to 
test the class definition against formal definitions, recording the main differences.

2.	 Screen	the	film	You Don’t Like the Truth: 4 Days Inside Guantánamo. Have students 
write	a	response	paragraph	assessing	the	case	for	and	against	Khadr’s	detention	and	
interrogation.

3.	Divide	students	into	two	debating	teams.	Have	groups	prepare	and	debate	the	
question:	“Is	the	use	of	torture	permissible	to	prevent	terrorism?”	
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Activity:  Human rights treaties

The Universal Declaration of Human Rights has inspired more than 80 treaties for the 
protection	of	human	rights.	This	activity	will	give	students	an	opportunity	to	explore	
these treaties in more detail. 

This	activity	may	be	done	individually	or	in	small	groups.	Assign	students	the	
name of a convention from the list available on the Understanding International 
Law	website.	Ask	students	to	research	the	following	questions	online	using	the	
Understanding International Law website as a starting point. Students should report 
their findings to the class. 

1.	What	is	the	name	of	your	treaty?
2.	What	year	did	your	treaty	come	into	force?
3.	What	kind	of	rights	or	whose	rights	does	the	treaty	protect	(i.e.,	women,	children,	

refugees, religious rights, cultural rights)?
4.	List	three	specific	rights	or	freedoms	guaranteed	by	your	treaty.
5.	 Is	there	a	committee	or	commission	that	oversees	your	treaty	(a	treaty	monitoring	

body)?		What	are	its	responsibilities?	
6.	Research	how	your	treaty	has	been	used	in	international	law.	Have	any	

international	organizations	used	your	treaty	to	advocate	for	the	rights	of	certain	
individuals?

Encourage students to discuss their findings, highlighting both the number of treaties 
that	exist	to	protect	human	rights	and	the	kinds	of	rights	protected	by	these	treaties.

Do international human rights treaties work?
Even	though	many	treaties	exist	for	the	protection	of	human	rights,	violations	
of	these	rights	still	take	place	every	day	and	work	is	needed	to	ensure	states	enact	
and enforce appropriate laws for the protection of human rights. The United 
Nations	supports	many	different	bodies	that	oversee	the	implementation	of	treaties	
by	undertaking	reports	and	providing	recommendations	to	signatory	states.	
Intergovernmental	and	non-governmental	organizations	are	also	involved	on	many	
levels	to	help	ensure	human	rights	are	protected	and	raise	awareness	when	they	are	
not.	These	organizations	may	facilitate	public	awareness	campaigns	to	encourage	
political pressure on countries that do not respect human rights. These organizations 
may	also	help	bring	court	cases	before	domestic	and	international	courts	to	bring	
violators	to	justice	and	make	human	rights	laws	stronger.

The more we know about international law and the obligations of states under 
international treaties, the better able we are to use international law as a tool to 
encourage governments to incorporate and enforce human rights in their domestic 
laws.40 As	Canadians,	we	have	an	opportunity—	and	an	obligation—to	educate	
ourselves about the options available under international law and to use these tools in 
our	struggle	for	equality	and	peace	worldwide.
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Indigenous peoples
The	term	“indigenous	peoples”	refers	to	ethnic	groups	who	are	native	to	a	land	
or	region	and	share	a	distinct	cultural	identity	based	on	their	spiritual	traditions,	
histories, and philosophies.41 Indigenous peoples often share common experiences, 
such	as	a	history	of	colonization,	displacement	and	resettlement,	loss	of	culture,	
impoverishment, criminalization and discrimination.42 

 

United Nations Declaration on the 
Rights of Indigenous Peoples (UNDRIP)
The	United	Nations	Declaration	on	the	Rights	of	Indigenous	Peoples	(UNDRIP)	is	
a statement of principles aimed at eliminating human rights violations against the 
world’s	370	million	indigenous	peoples.	Like	the	Universal	Declaration	of	Human	
Rights,	UNDRIP	is	not	legally	binding	on	the	countries	that	have	signed	it.	Rather,	it	
reflects the aspirations of the countries that have signed it and provides guidance as to 
how to make the world a better place for indigenous peoples.43  

UNDRIP	was	adopted	by	the	UN	General	Assembly	on	September	13,	2007.	It	received	
144	affirmative	votes,	with	11	Member	States	abstaining	from	voting,	and	four	
negative	votes.	The	negative	votes	belonged	to	Canada,	the	United	States,	Australia,	
and	New	Zealand.	Canada	stated	at	the	time	that	the	UNDRIP	was	incompatible	
with	the	constitution	and	legal	framework	of	Canada.	However,	Canada	eventually	
adopted	the	UNDRIP	on	November	13,	2010,	stating	that	it	will	interpret	the	
principles	in	a	manner	consistent	with	the	Canadian	legal	framework.44  

Some	of	the	key	protections	endorsed	by	UNDRIP	include	rights	of	indigenous	
peoples to:
•	 enjoy	all	human	rights	under	international	law	and	to	be	free	from	any	kind	of	

discrimination.
•	 practice	and	revitalize	their	cultural	traditions	and	customs.
•	 not	be	subjected	to	forced	assimilation	or	destruction	of	their	culture.
•	 not	be	forcibly	removed	or	relocated	from	their	lands.

States must consult and co-operate with indigenous peoples and obtain their 
free, prior, and informed consent before adopting and implementing laws or 
administrative	measures	that	may	affect	them.

Even	though	the	UNDRIP	is	not	legally	binding	on	states,	it	is	still	very	important	
for indigenous peoples and all global citizens. The United Nations is composed of 
different	countries,	but	what	happens	if	the	government	of	your	country	does	not	
speak	for	(or	does	not	listen	to)	your	people?		Consider,	for	example,	the	First	Nations	
of	Canada	who	are	trying	to	get	the	Canadian	government	to	recognize	and	respect	
their	rights.	Canada	is	represented	at	the	UN,	but	what	about	the	First	Nations	
communities	who	are	not?		The	UNDRIP	recognizes	the	rights	of	indigenous	groups	
who	are	not	represented	at	the	UN	in	order	to	ensure	that	they	are	not	discriminated	
against	and	to	compel	governments	to	remedy	past	injustices	against	indigenous	
peoples to greatest degree possible. 
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Quick quiz 13

True or false:
1.	The	UNDRIP	is	legally	binding	on	signatory	states.	
2.	Canada	voted	in	favour	of	the	adoption	of	the	UNDRIP.	
3.	The	UNDRIP	protects	the	rights	of	indigenous	peoples	to	practise	and	revitalize	

their cultural traditions and customs.  


